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Larry Lane’s Notes on the Nov. 3, 2009 Proposed Constitutional Amendments 

Proposition 1: "The constitutional amendment authorizing the financing, 
including through tax increment financing, of the acquisition by 
municipalities and counties of buffer areas or open spaces adjacent to a 
military installation for the prevention of encroachment or for the 
construction of roadways, utilities, or other infrastructure to protect or 
promote the mission of the military installation." 

To ‘protect or promote the mission’ is not well defined.  The only sure effect is the laying 
of debt on local homeowners, and the removal of productive property from local tax rolls, 
further increasing local property tax loads.   

Note that the lege DID NOT pass enabling legislation.  If Prop 1 passes, a future 
legislature will decide the details of this overly broad authorization. 

1 - NO 

Proposition 2: "The constitutional amendment authorizing the legislature 
to provide for the ad valorem taxation of a residence homestead solely on 
the basis of the property's value as a residence homestead." 

House Bill 3613, Acts of the 81st Legislature, Regular Session, 2009, amends Section 
23.01, Tax Code, to require the determination of the market value of a residence 
homestead solely on that basis, regardless of the highest and best use.  
 
Texas’ property tax system should be scrapped.  This is yet another temporary and 
incomplete patch to convince us the lege is ‘doing something’.  Legislative unwillingness 
to engage real and substantial reform is our problem; this band-aid barely covers a 
pimple. 
 

2 – YES 

Proposition 3: "The constitutional amendment providing for uniform 
standards and procedures for the appraisal of property for ad valorem tax 
purposes." 

This proposal would give the legislature full discretion to prescribe the manner of the 
enforcement of uniform appraisal standards and procedures.  In other words, the state 
gets more authority over appraisal districts.  There is no definition of the uniform 
standards and procedures and no provision (yet) for state enforcement.  This will be left 
to a future legislature via enabling legislation.   
 
This proposal only gives the legislature authority to enact law sometime down the road, it 
does not quantify what that law will be, leaving that to legislative discretion. 

3 - NO 
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Proposition 4: "The constitutional amendment establishing the national 
research university fund to enable emerging research universities in this 
state to achieve national prominence as major research universities and 
transferring the balance of the higher education fund to the national 
research university fund." 

This would transfer monies from and abolish the Permanent Higher Education Fund.  The 
proposed National Research University Fund will distribute funds to ONLY seven 
‘emerging research universities; Texas Tech, University of Houston, University of North 
Texas, UT- Arlington, UT-Dallas, UT-El Paso, and UT-San Antonio, rather than 
allocating funds to other institutions throughout Texas. 

Proponents claim that Texas lags in ‘nationally recognized research universities’, having 
three ‘tier one research universities’, and that Texas loses thousands of students to 
doctorate granting entities in other states.  Supporters further state that this proposal will 
achieve a vision of a globally competitive workforce while providing greater educational 
opportunities.  (somehow) 

Studies show no relation between state higher education spending and economic growth.  
(R.Vedder, Ohio University) 

Opponents label the proposal as unfair and discriminatory toward other colleges and 
universities.   

Fundamentally, research should be a private sector function.  Most research is done by 
private companies and independent labs, not ‘research universities.’   

As of 2007, Texas universities had spent about 9 billion on research, earning a rate of 
return of less than one-tenth of one percent. 

4 - NO 

Proposition 5: "The constitutional amendment authorizing the legislature 
to authorize a single board of equalization for two or more adjoining 
appraisal entities that elect to provide for consolidated equalizations." 

Currently an appraisal district is established in each county.  There is also an appraisal 
review board in each district. 
 
Prop 5 allows multiple adjoining appraisal districts to combine ‘review board’ or ‘board 
of equalization’ functions.  The districts would not be required to have combined their 
appraisal functions, although they may do so under current law. 
 
The lege passed HB 3611 to allow such consolidations if Prop 5 passes. 
 

5 - YES 
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Proposition 6: "The constitutional amendment authorizing the Veterans' 
Land Board to issue general obligation bonds in amounts equal to or less 
than amounts previously authorized." 

 

The Texas Veterans’ Land Board is authorized to provide low-interest loans to veterans 
returning from active military action. Since 1946, the Veterans’ Land Program has issued 
a total of $4 billion in general obligation bonds to provide low-interest home loans and 
land-purchasing financing programs. 
 
Proposition 6 will give the state additional authority to bond up to $2 billion total. T 
 
The passage of Proposition 6 does not give the state of Texas unlimited bonding authority 
for the Land Board loans as the dollar amount of the loans is capped at $250 million 
annually by federal law.  This program has proven stable in terms of financing and there 
are very few home foreclosures. 
 

6 – YOUR CALL 

Proposition 7: "The constitutional amendment to allow an officer or 
enlisted member of the Texas State Guard or other state militia or military 
force to hold other civil offices." 

The Texas Constitution currently allows only these civil officials to hold multiple civil 
offices for which the official is paid: 

Justice of the Peace, County Commissioner, notary public, postmaster. officer or enlisted 
person in the National Guard, National Guard Reserve, Officers Reserve Corps, or 
Organized Reserves of the United States, retired officer or retired enlisted person in the 
United States Army, Air Force, Navy, Marine Corps, or Coast Guard, retired warrant 
officer, officer or director of a soil or water conservation district. Under current law, a 
member of the Texas National Guard or the Texas State Guard would be prohibited from 
serving in another civil office.  
 
Proposition 7 will allow members of the Texas National Guard and Texas State Guard to 
concurrently hold another civil office while they serve their state in active duty or 
reserves.  
 
Sorry these guys were left off the double dipping list.  Let’s end this practice altogether.  
Since there were apparently no opponents testifying on this, let me be the first to say NO 
 

7 - NO. 
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Proposition 8: "The constitutional amendment authorizing the state to 
contribute money, property, and other resources for the establishment, 
maintenance, and operation of veterans hospitals in this state." 

Texas currently has nine inpatient veterans hospitals located in Houston,Temple, Waco, 
Bonham, Dallas, Kerrville, San Antonio, Amarillo, and Big Spring. 
  
H.B. 2217, which took effect June 19, 2009, requires the Texas Veterans Commission 
and the Department of State Health Services to work with the United States Department 
of Veterans Affairs to establish a veterans hospital in the Rio Grande Valley region. The 
bill also authorized the state to contribute money, property, and other resources to 
establish, maintain, and operate this veterans hospital. 
 
It is not clear whether Section 51, Article III, Texas Constitution, would prohibit the state 
from making contributions of money, property, or other resources authorized by Section 
434.019, Government Code.  Section 51, Article III, Texas Constitution, prohibits the 
state from making a grant of public money to an individual, association of individuals, or 
municipal or other corporation except for grants of aid in case of public calamity.  House 
Joint Resolution 7 would clearly authorize the state to make the contributions authorized 
by Section 434.019, Government Code, as well as contributions for the establishment, 
maintenance, and operation of a veterans hospital anywhere else in the state. 
 
HB 2217, already in effect, charged the State of Texas to partner with VA to put a VA 
hospital in the Valley. 
 
HB 2217’s provisions have not been challenged, but it’s backers have constructed a 
scenario casting doubt on its viability by stating Sec 51, Art III, Texas Constitution, 
MAY inhibit its intended purposes.  Having set up a straw man, the lege proposes Prop 8 
to constitutionally authorize 2217’s language and intent.   
 
In shielding HB 2217 from constitutional challenge Prop 8 goes well beyond the 
purposes of 2217 and sets the stage for state funding of any number of additional 
‘veterans’ hospitals.’  This overly broad construction, intentional or not, demands a NO. 
 

8 - NO 
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Proposition 9: “The constitutional amendment to protect the right of the 
public, individually and collectively, to access and use the public beaches 
bordering the seaward shore of the Gulf of Mexico.” 

 

The Texas open beaches act was enacted in 1959 and was codified in 1977 in Chapter 61, 
Natural Resources Code. Section 61.011 of that code establishes as state public policy 
that “the public, individually and collectively, shall have the free and unrestricted right of 
ingress and egress to and from the state-owned beaches bordering on the seaward shore 
of the Gulf of Mexico, or if the public has acquired a right of use or easement to or over 
an area by prescription, dedication, or has retained a right by virtue of continuous right in 
the public, the public shall have the free and unrestricted right of ingress and egress to the 
larger area extending from the line of mean low tide to the line of vegetation bordering on 
the Gulf of Mexico.” The vegetation line can migrate because of erosion, storms, or the 
construction of seawalls and other man-made barriers. As that line shifts, structures built 
on private land subsequently may become located on the public beach easement, where 
they are subject to removal or relocation by order of the commissioner of the Texas 
General Land Office, who is charged with enforcing the open beaches act to prevent 
encroachments against public access to beaches. 
 
In recent years, hurricanes and their associated storm surges have dramatically altered the 
tidal and vegetation lines on many Texas Gulf Coast properties, leaving some houses and 
other structures standing on land that, although privately owned, is considered public 
beach under the open beaches act. Several lawsuits have challenged that act, particularly 
after Hurricanes Rita (2005) and Ike (2008) eroded the beach along the Gulf of Mexico in 
Galveston County and pushed the vegetation line farther inland. 
 
Many homes along the Texas Gulf Coast stood for generations on private land until 
Hurricane Ike’s winds and storm surge moved the line of vegetation, leaving the homes 
on the public beach. 
 
Under the current Texas open beaches act, the state is authorized to require private 
property owners whose houses now stand on a public beach because of erosion and storm 
damage to remove the structures from that land. The proposed amendment would 

entrench that law in the Texas Constitution, providing the state with excessive authority 

to restrict property owners’ rights to enjoy their property and compounding the problem 

for those owners by making the law almost impossible to change in the future. 

 
9 – NO 
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Proposition 10: “The constitutional amendment to provide that elected 
members of the governing boards of emergency services districts may 
serve terms not to exceed four years.” 

 

Terms of ESD boards are now set at TWO years.  There is no reason to allow expansion.  
ESD boards levy taxes and are charged to provide proper emergency services.  Two year 
terms increase accountability to the taxpayers.  If two year terms are ok for state reps, 
they’re surely good enough for these local taxing authorities. 
 

10 – NO 

 

Proposition 11: “The constitutional amendment to prohibit the taking, 
damaging, or destroying of private property for public use unless the 
action is for the ownership, use, and enjoyment of the property by the 
State, a political subdivision of the State, the public at large, or entities 
granted the power of eminent domain under law or for the elimination of 
urban blight on a particular parcel of property, but not for certain 
economic development or enhancement of tax revenue purposes, and to 
limit the legislature’s authority to grant the power of eminent domain to an 
entity.“ 

 

The proposed amendment would restrict the taking, damaging, or destroying of a 
person’s property for public use to circumstances in which the taking, damage, or 
destruction is necessary for the ownership, use, and enjoyment of the property by the 
State of Texas, a political subdivision of the state, the public at large, or an entity granted 
the power of eminent domain, or for the elimination of urban blight on a particular parcel 
of property. The proposed amendment would also specify that in Section 17, Article I, the 
term “public use” does not include the taking of property for transfer to a private entity 
for the primary purpose of economic development or enhancement of tax revenues. 
Effective January 1, 2010, the proposed 
amendment would limit the legislature’s ability to grant the power of eminent domain to 
an entity by requiring the grant to be approved by two-thirds of all the members elected 
to each house. 
 
This is driven by the outrageous Kelo decision out of CT.  It is not a perfect solution.  
Though some TX law has been changed (2005) to afford more protection to homeowners 
we have fallen short of a total bar to gov’t seizure for questionable uses.  Note that 
‘economic development’ will still be open to interpretation.   
 
Because it’s all the lege gave us, it’s a YES.  Next session we stay on them for further 
action. 
 

11 - YES 


